
Communication, Culture & Critique ISSN 1753-9129

ORIGINAL ARTICLE

From Gray Panther to National Nanny: The
Kidvid Crusade and the Eclipse of the U.S.
Federal Trade Commission, 1977–1980

Molly Niesen

Department of Communication Studies, Eastern Illinois University, Charleston, IL 61920, USA

This article chronicles the FTC’s proposal to significantly limit children’s advertising in 1977,
a controversial episode for advertisers and corporate America alike that has come to be
known as the “kidvid crusade.” As a comprehensive political economic analysis, this article
relies on dozens of trade press articles, archival sources, government documents, and oral
histories. In 1978, the U.S. Congress launched a retaliatory attack on the FTC; failing to
renew the FTC’s funding, it shut down the agency for the first and only time in U.S. his-
tory. The kidvid crusade is a lens through which to understand the broader political and
economic shift toward neoliberalism in the coming years and, indeed, portended the rise of
deregulation and new forms of corporate public relations in the political sphere.

Keywords: Children’s Advertising, Neoliberalism, Hegemony, U.S. Media Policy History,
Media Activism, Postwar Media Policy, Advertising Policy, Federal Trade Commission,
Kidvid, Action for Children’s Television.

doi:10.1111/cccr.12100

Since the early days of television in the 1950s, children’s advertising has been a
controversial practice. Nonetheless, there have rarely been widespread efforts to pass
rigorous government regulations for commercials targeting children. The exception
to this was in 1977, when the U.S. Federal Trade Commission (FTC) proposed rule-
making to significantly limit children’s advertising. Using trade press articles, archival
sources from key players and advocacy groups, oral histories, and government docu-
ments, this article chronicles the political economic forces involved in what has come
to be known as the “kidvid crusade.” This story is significant for communications and
media scholars because it represents a rare historical moment when various activist
groups and government officials directly challenged the practice of commercials
targeting children. Although there has been significant scholarly attention given
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to experimental effects and popular press exposés on children’s advertising, the
history of this pivotal policy debate has been minimal. The kidvid crusade is not
only important for media history, but it is also a lens through which to understand
the broader political and economic shift toward neoliberalism during the 1980s.
Corporate America in general saw kidvid as a major test of whether government
could regulate unfair business practices in the public interest. The PR strategies used
to undermine the FTC, in the media, congress, and the courts, has henceforth served
as the cornerstone of a variety of neoliberal policies.

Common sense neoliberalism and a revitalized FTC

It is well known that by 1980, the U.S. national policy agenda was increasingly
probusiness and hostile toward the welfare state. It favored management over labor,
dismantled social welfare programs, and deregulated major industries—a shift
generally referred to as neoliberalism. David Harvey (2005) argues that the rise
of neoliberalism was not a natural occurrence; economic elites gravitated toward
neoliberalism as a way to restore their class power amid the economic recession of the
mid-1970s. As a result, public institutions have been stripped of democratic values
when it was advantageous for those in power. Despite the pervasiveness of this logic
in global government policies, Harvey concludes that we have little understanding
of “where neoliberalism came from and how it proliferated so comprehensively on
the world stage” (p. 4). This is not only a question of economic changes, but also an
ideological inquiry; or, what Harvey calls “the construction of consent.” The kidvid
crusade is a significant contribution to this investigation because it was a critical site
of struggle in which the ideological and policy maneuvers that would prove to be
successful, and repeated, were auditioned.

The ideological debates over children’s advertising and the future of the FTC
occurred within this period’s overall political economic crisis. Antonio Gramsci’s
(1971) theory of hegemony allows us to analyze the significance of the FTC within
the array of this period’s political and economic changes. According to Gramsci,
a crisis of hegemony arises when the sociopolitical terrain is challenged to such
an extent that it is reconfigured for generations. Economic power during periods
of crisis are not maintained through force, but infused within culture and upheld
through an ideology of “common sense”—what he called hegemony. Political forces
must establish their own intellectuals as “salesmen” of a new common sense, in order
to defend the existing economic structure. Indeed, businesses responded to the FTC
and the threat it represented by organizing a massive project to reestablish hegemonic
power. Together, business leaders employed sophisticated forms of public relations
in order to neutralize the FTC and the popular consensus the agency represented in
favor of a new, probusiness form of common sense still dominant today: free markets
are more egalitarian than democratic governance itself.

These ideological strategies were initiated as a response to the political activism
and change that occurred in the last few years of the 1960s, especially with regard
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to public scrutiny of private enterprise (Harvey, 2005). The ascendency of the FTC
to a regulatory powerhouse for a brief period of time in the late 1970s was directly
related to the consumer activism and political climate of the 1960s, which did not
so much disappear as was subsumed into the bureaucratic structures of government
itself after 1968 (Niesen, 2013). In 1969, consumer crusader Ralph Nader and his team
of so-called “Nader’s Raiders” wrote a scathing report on the FTC, referring to it as
the “little old lady of Pennsylvania Avenue” because of the agency’s tendency toward
timidity and inaction when it came to consumer protections. This report drew the
attention of President Richard Nixon, who commissioned the American Bar Associa-
tion (ABA) to study the agency. The ABA report largely affirmed Nader’s conclusions,
recommending that the ineffectual FTC be phased out of existence, or gutted and
reformed. Nixon took the latter path, transforming the FTC into the most formidable
regulatory agency in Washington. As a first order of business, the revamped agency
homed in on deceptive advertising practices, bolstered by the 1975 Magnuson-Moss
Warranty FTC Improvements Act (FTCIA) that extended and cemented the FTC’s
power over unfair advertising (Niesen, 2012). That legislation gave the FTC carte
blanche to pass trade regulation rules based on unfairness to consumers. For the first
time in its history, the FTC had the power to implement structural changes in entire
industry segments in order to protect consumers and restore competition (Kovacic,
1988; Udell & Fischer, 1977). Yet this unprecedented regulatory and reformist power
would not go unchallenged: The kidvid rulemaking would ultimately embroil the
agency in public controversy, similar to the level of notoriety for the agency following
the Nader’s scathing expose in 1969. A decade later, in 1980, public officials would
once again question the agency’s very existence, but for very different reasons.

Advertising to children and its controversies

Existing scholarly and popular press sources have covered controversies associated
with children’s advertising and consumer culture extensively. A number of impor-
tant experimental studies have contributed to the growing body of evidence sug-
gesting children’s commercial media has detrimental effects. Several popular press
and scholarly sources have summarized this research. Stephen’s Kline’s seminal book
Out of the Garden (1993) details the history of advertising and marketing to chil-
dren and how children’s play—a crucial element of healthy development—might be
negatively affected by the types of values espoused by children’s consumer culture.
Juliet Schor (2004) and Susan Linn (2005) have both written bestselling exposés on the
topic, charting the psychological effects of exposure to children’s commercial media,
including depression, anxiety, attention deficit disorder, sexual precocity, obesity, eat-
ing disorders, violence, and substance abuse. Existing scholarship has been key in
foregrounding contemporary problems associated with children’s advertising, but it
merely nods to the pivotal policy debates over children’s advertising that took place
in the late 1970s. This study’s analysis aims to address that gap by detailing the polit-
ical economic forces involved in forging children’s advertising policies, as well as the
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broader shifts toward deregulation as a fundamental tenet of neoliberalism, the rise
of which occurred during the 1978–1980 period and persists to this day.

Children’s advertising had been around since the early days of commercial radio,
but it increased significantly with the rise of television. By the 1960s, all three televi-
sion networks began to concentrate children’s programming on Saturday mornings
alongside more time devoted to commercials aimed at them (Bruce, 2008; Downing,
2003). During the late 1960s, researchers, through the direction of Congress, began to
study the effects of television on children, finding that children under the age of 8 had
difficultly distinguishing programming from commercials, and did not understand
the persuasive intent of commercials (Surgeon General’s Scientific Advisory Com-
mittee on Television and Social Behavior, 1972).

In 1968, four women—Lillian Ambrosino, Judith Chalfen, Peggy Charren, and
Evelyn Sarson—organized a new advocacy group, Action for Children’s Television
(ACT). ACT made headlines in 1969 when it staged pickets outside of CBS affiliates
in Boston to pressure the station to devote more time to educational programming.
ACT also brought attention to the issue of excessive advertising directed at children;
public debate over advertising to children would continue throughout the decade, and
culminate with the FTC’s rulemaking announcement in 1978 (Clark, 2002, 2004). By
1978, ACT had been active in advocacy for a decade and had a formidable presence.
In addition to its membership of 12,000, ACT had organized a coalition of groups
concerned with children’s advertising, including labor unions, organizations repre-
senting 30,000 health professionals, and had attracted the support of over 20 million
concerned parents (ACT, 1978a). In 1977, ACT, along with a broad coalition of pro-
gressive groups, petitioned the FTC directly to formulate trade regulation rules for
children’s advertising (ACT, 1977). Increasing public support for stricter regulations of
children’s advertising, alongside new presidential appointments to the FTC, brought
the debate onto the center stage.

A familiar face in the FTC: Mike Pertschuk

On 20 January 1977, President Jimmy Carter began his inaugural address with an
optimistic message: “This inauguration ceremony marks a new beginning, a new ded-
ication within our Government, and a new spirit among us all” (Carter, 1977a). It
was a gesture toward a perceived turning point in American politics: For the first
time in 8 years, Democrats dominated the White House and had majorities in both
houses in Congress. Carter’s appointments to regulatory agencies and top-level cabi-
net positions signified that the consumer movement was a powerful force in American
politics. In fact, Carter sought the counsel of his friend and ally Ralph Nader for his
top staff and regulatory appointments, including his choice to head the FTC, Mike
Pertschuk. Pertschuk was well known on Capitol Hill; he had served as the staff direc-
tor and chief council to the Senate Commerce Committee for almost a decade and had
earned the not-always-flattering title of the “101st Senator” (Langdon, 1979). In his
role as a top congressional staffer, Pertschuk was an outspoken advocate of consumer
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rights and helped spearhead laws to bolster the FTC’s power (Burnham, 1977). Vir-
ginia Knauer, Nixon’s former consumer adviser, complimented Pertschuk’s efficacy
and his commitment to consumer rights, saying, “every industry lobbyist will scream
for more staff and more money when Mike is appointed . . . they’re all afraid of him”
(Mayer & Bishop, 1977, p. 61).

As FTC chief, Pertschuk understood the problem of outside pressure on the
agency, and so was dedicated to preserving its independence. During his confirma-
tion hearing, Pertschuk affirmed his commitment to “keep to an absolute minimum
social contact with those who had an economic stake in the commission activities”
(Applbaum, 1981, p. 11), a position starkly at odds with today’s commonplace
revolving door between government and industry. Members of the business com-
munity took notice of the FTC’s newly cold shoulder. One executive at the Grocery
Manufacturers of America recalled that, prior to 1977, “the [FTC] as a whole used to
meet with regularly with different industries, sit down, have lunch or something, and
discuss what was going on. . . . That was perceived as bad when Mike came in.” The
Chamber of Commerce’s chief lobbyist waited 2 years for a meeting with Pertschuk,
and later recalled that Pertschuk “didn’t need to talk with business. He set the stage.
All we could do in business is say, look, if you won’t talk to us, we’ll find some other
way to get your attention” (Applbaum, 1981, p. 11).

More ominous signs for businesses would come when Pertschuk broke his silence
in November of 1977. At a conference organized by ACT, Pertschuk assured his many
supporters that he would make the FTC the “best public-interest law firm in the coun-
try” by refusing to “shrink from tough targets” (Langdon, 1979). In an interview with
The New York Times, Pertschuk blatantly stated, “I am an activist and the staff people
I brought in are activists. It’s a gut thing” (Shabecoff, 1978, p. D5). In another inter-
view with the press, he revealed his desire to amp up the FTC’s regulatory prowess:
“We’re trying to turn the gray lady into a gray panther. We will be doing some tough
things” (“Pertschuk Wants,” 1978, p. A6). Pertschuk affirmed his commitment to the
issue of children’s advertising specifically, calling the practice of children’s advertis-
ing “repugnant to a civilized society” (Applbaum, 1981, p. 13), and planned to take
full advantage of the FTC’s new powers to regulate “unfair” advertising for vulnerable
audiences. The FTC’s interpretation of unfair under Pertschuk, according to Business
Week, would go “far beyond anything that Washington regulators have tried in the
past” (“The FTC Broadens,” 1977, p. 27).

A new generation on the Hill

While Pertschuk’s outspoken stance earned him political capital during the first
half of the decade, his appointment to the FTC came amid striking political shifts,
including a new generation on Capitol Hill and much more organized coalition of
businesses interests. In a personal conversation, Ralph Nader offered a warning to
Pertschuk: “If you take on advertisers you’ll end up with so many regulators—with
their bones bleached—in the desert” (Applbaum, 1981, p. 15). Pertschuk had the
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support of many consumer activists and Capitol Hill, but the FTC lost key allies in
Congress in the 1976 general election. Republicans defeated a number of Democratic
senators who had been allies to the consumer movement. The Senate’s Commerce
Consumer Subcommittee had been the FTC’s most essential ally. The chair of the
subcommittee, Senator Magnuson, who had helped sponsor the legislation to bolster
the FTC’s powers, resigned to head the Appropriations Committee. Wendell Ford
(D-Kentucky) succeeded Magnuson as the chair of the subcommittee. Earl Clements
was originally instrumental in persuading the Senate to appoint Ford to the subcom-
mittee. During the 1960s and 1970s, Clements used his connections in government to
work as a chief lobbyist of the tobacco industry and he essentially had enough power
to convince the Senate’s policy committee to expand the committee to include Ford,
all of which, according to Pertschuk, was designed to protect the tobacco industry (M.
Pertschuk, personal communcation, July 7, 2012). Under Wendell Ford’s leadership,
and absent the FTC’s strongest supporters, the powerful Senate Consumer Sub-
committee began to demonstrate an increasingly bellicose attitude toward the FTC
(Applbaum, 1981).

Prior to Carter’s election, President Gerald Ford, a proponent of free market ide-
ology, had surrounded himself with a group of the so-called “free market Mohicans”
such as Dick Cheney, Donald Rumsfeld, and Alan Greenspan (Jacobs, 2008). Carter
was no “free market Mohican,” although he inherited these ideological changes. Yet
Carter consistently expressed to Pertschuk his moral commitment to protect vulner-
able consumers from unfair business practices (M. Pertschuk, personal communi-
cation, July 7, 2012). For the FTC, there appeared to be a real political opportunity
for even more rigorous rulemaking power under the Carter administration. Business
interests recognized this and were poised to respond to any unfavorable regulations.
Business trade and lobby groups were also part of this new generation, which for a
decade had been migrating from New York and the nation’s manufacturing hubs to
the nation’s capitol, blocks away from the White House and the FTC building.

From 1968–1978, the number of corporate affairs offices in Washington grew
from 100 to over 500 (Stole, 2006). An organization of CEO’s called the Business
Roundtable was established in 1972 and was, according to David Harvey, the “cen-
terpiece of probusiness action” (p. 43). The vice president of the American Society
of Association Executives explained the strategy in dealing with government: “You
have to be helpful, be dependable, keep in contact. The good association executive
builds friendships, takes people out to lunch, takes them to the ballgame, builds
trust” (Roberts, 1978, p. B13). Forming partnerships, rather than “sassing the cop,”
was becoming the new mantra for businesses during the late 1970s. By 1978, these
lobbying efforts were well-funded through the growth of corporate-funded political
action committees (PACs), which were spending just shy of a billion dollars per year
(Pertschuk, 1982). Organized labor had invented PACs, and it used these groups to
help influence elections and policymaking in its favor, but by 1974, there were 1,284
PACs sponsored by business interests, compared to 217 associated with organized
labor (Stole, 2006). The greater presence and power businesses that had assembled in
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Washington throughout the 1970s bolstered their influence over the political process
(Harvey, 2005; Vogel, 1989).

On 28 February 1978, the FTC voted unanimously to initiate a trade regulation
rulemaking proceeding for all television advertising to children (ACT, n.d.-a). The
FTC’s set of kidvid rulemaking would embroil the FTC in an unprecedented level of
public controversy for the rest of the decade. With over 300 pages of research, the
FTC made a straightforward case that advertising directed to children was unfair
because children do not understand the persuasive intent of advertising (Foote &
Mnookin, 1980). The arguments made to support the restrictions were simple. First,
children were heavy television viewers and targets of numerous commercials, and
these commercials influenced children’s preferences. According to the FTC’s compi-
lation of studies, the average child from the ages of 2 through 11 saw about 20,000 TV
commercials per year, and more than half of these commercials were for heavily sug-
ared food products with little nutritional value. These ads were problematic because
studies showed that obesity was on the rise, and sugar consumption “has given a rise
to pandemic tooth decay.” Most importantly, numerous studies revealed that children
did not understand the persuasive intent of advertising (FTC, n.d.-b). The majority of
children in the 2- to 11-year-old market were particularly vulnerable because they
lacked the sophistication “necessary to evaluate either the fantasy or morality charac-
teristics of advertising practices” (Action for Children’s Television, n.d.-b).

In its Notice of Proposed Rulemaking (NPR), the Commission proposed the fol-
lowing three areas for consideration:

1. Ban all television advertising for any product, which is directed to, or seen by,
audiences with a significant proportion of children too young to understand the
selling purpose of advertising;

2. Ban television advertising for food products posing the most serious dental health
risks, which is directed to, or seen by, audiences with a significant proportion of
older children; and

3. Require that television advertising for sugared food products not included in the
ban, but directed to, or seen by, audiences with a significant proportion of older
children, be balanced by nutritional or health disclosures funded by advertisers
(FTC, Notice of Proposed Rulemaking, 1978).

Pertschuk assumed that these proposals would receive broad bipartisan support.
For one thing, President Carter consistently supported FTC’s mission to propose
rulemaking for children’s advertising. In addition, even some of most conserva-
tive Republican members of Congress expressed support for the kidvid proposal.
Pertschuk recalled a letter of support he had received from Republican senator Strom
Thurmond:

I got a letter from him [Senator Thurmond], shortly after we proposed kidvid,
urging me to go ahead with it, he was recently married to a woman with two
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young children, and he was very upset about the bad cereals that children
wanted to eat after watching the television ad.

About 6 months later, Pertschuk got a corrective letter from Senator Thurmond,
stating that kidvid was an overreach of federal power and ultimately a state’s rights
issue. “So obviously the lobbies got to him,” Pertschuk concluded (personal commu-
nication, July 7, 2012).

Stop the FTC movement

The aggressive and organized lobbies against kidvid were most likely a factor for Thur-
mond’s change of heart. The opposition to kidvid was far broader than Pertschuk
expected: “[I]t wasn’t just food or toy advertisers, it was everyone who advertised,
looking at it as a threat to their freedom” (personal communication, July 7, 2012).
Much was at stake for the industries affected by kidvid. The Television Bureau of
Advertising reported that advertising expenditures for sweets and soft drinks alone
were estimated to be $500–600 million (“Ban on Children’s,” 1978). Within a month
after the announcement of the hearings, Broadcasting reported that the manufac-
turers, broadcasters, and advertisers had a closed-door meeting to swiftly raise $30
million to oppose the FTC’s rulemaking (Action for Children’s Television, n.d.-a). This
coalition of business interests hired Burston-Martseller, the nation’s largest PR firm,
which organized a massive public campaign effort before the hearings even started
(Massing, 1967). The publisher of the toy manufacturers trade magazine Playthings
issued a letter urging “every industry affected by a potential ban on TV advertising of
its products to marshal its men and money—and document the disaster which would
follow a ban” (“Will Our Industry,” 1978).

Many of these sentiments were featured in pages of major newspapers. Jean
Carper, a writer for the Washington Post and a long-time consumer advocate,
signaled the change at the FTC and the “stop the FTC” response from industry:

Businessmen, who used to cozy up to the agency, now find it about as
approachable as an unleashed tiger. Some in Congress have begun to call it a
runaway agency that needs its powers trimmed. After a watch-and-wait period, a
definite “stop the FTC” movement is erupting and into the open. Though it is
still a small backlash, it is vigorous and deserves notice. (Carper, 1977)

As Carper keenly detected, the watch and wait period for businesses was over. A
speaker at the annual 4As convention in 1978 told the audience not to go to Wash-
ington as “supplicants,” but instead as “militants: equals, demanding equal rights in
the free enterprise systems.” The head of ad agency McCann-Erikson described the
FTC as “comparable to a swarm of locusts converging on a swarm of golden crop . . .
they have unfettered power to control the marketplace” (Rupp, 1978, p. 64). In public,
advertisers were less pugnacious. In a series of press releases, the coalition of busi-
ness interests who opposed the FTC launched arguments intended to undermine the
FTC’s kidvid proposals.

8 Communication, Culture & Critique (2015) © 2015 International Communication Association



M. Niesen From Gray Panther to National Nanny

Fundamental to industries’ case was the claim that the FTC’s rulemaking for chil-
dren’s ads violated the First Amendment. In October 1978, the Toy Manufacturers
of America organized a press conference in Boston. They insisted the proposed ban
would be a violation of the First Amendment because it was a “sweeping indictment
against truthful advertising of a legitimate product.” The National Association of
Broadcasters armed themselves with lawyers to fight restrictions on children’s adver-
tising based on the First Amendment (Snap, Crackle, 1978). Pertschuk attempted to
draw attention back to the main issue of protecting children (“Pertschuk Tempers,”
1978, p. 3), but businesses were able to capture this argument in an oft-cited editorial
that appeared in the Washington Post titled “The FTC as the National Nanny.”

The National Nanny Symbol Unites Opposition

The nanny editorial, published just weeks following the FTC’s announcements, made
the case that the FTC’s proposals would “turn the agency into a great national nanny”
by usurping the decision-making power by of individuals and “make parents less
responsible, not more” (“The FTC,” 1978, p. A22). The most compelling and widely
used argument was that the FTC was an example of government overreach because
it was interfering in the lives of families. The derogative “National Nanny” was born,
and it was repeated in op-eds in major newspapers across the country. Pertschuk later
wrote that the Post editorial was a major turning point for the FTC:

It would have been damaging enough if the Post had raised sober questions
about the implications of the contemplated advertising ban, but to trivialize the
children’s advertising issue was devastating—a sign to the broadcast, grocery
manufacturing, and advertising industry that the Federal Trade Commission’s
proceeding was fair political game—and to any congressmen tempted to
legislatively abort the proceeding, a sign that the political risks would be
minimal. (Westen, 2006, p. 79)

Most fundamental to Pertschuk, the National Nanny symbol “ceded to the oppo-
nents of such a rule making the single most powerful political symbol upon which we
had depended for our political shield against congressional interference—the defense
of the family” (Pertschuk, 1982). Shaun Sheehan of the NAB said that the funda-
mental question was “who controls the media?” If the FTC were successful, it would
result in a dangerous government intrusion into “how parents should conduct family
life” (Cimons, 1978, p. E1). As David Harvey (2005) articulated, this political strat-
egy cleverly borrowed ideals of individualism and freedom from many of the social
movements at the time, and aligned them in opposition to the “interventionist and
regulatory practices of the state” so that “capitalist class interests could hope to protect
and even restore their position” (p. 42). In particular, the defense of the family against
the state was an important step what Harvey calls “an unholy alliance” between busi-
ness interests and conservative Christians, one that would later fortify, and serve as
base of the Republican Party during the 1980s.

Communication, Culture & Critique (2015) © 2015 International Communication Association 9



From Gray Panther to National Nanny M. Niesen

With new ammunition, the coalition of businesses launched vituperative assaults
on Pertschuk himself. In one of these attacks, broadcasters distributed a facetious “Let-
ter to George Orwell.” Among other things, it accused Pertschuk of treating American
citizens as “dumfoundies” who “may not realize that all this health for their kids is
being worked out in Washington” (Greenwood, 1978). This direct attack on Pertschuk
went well beyond op-eds in major newspapers. Together, the AAF, 4As, ANA, the Toy
Manufacturers of America, and Kellogg Corporation filed a lawsuit against Pertschuk
in district court. The groups, armed with numerous public statements by Pertschuk,
charged him with prejudging the issue of children’s advertising (Gordon, 1978). The
petitioners also included a number of vitriolic statements that Pertschuk had made to
the press, including, “Advertisers seize on the child’s trust and exploit it” and “Chil-
dren lack the judgment to see that something that looks good to them in the short run
can hurt them in the long run . . . they cannot protect themselves against adults who
exploit their present-mindedness” (United States of America, 1978).

On 6 November 1978, a U.S. district Judge disqualified Pertschuk from partici-
pating in any FTC proceedings related to children’s advertising because of Pertschuk’s
“emotional use of derogatory terms and characterizations,” stating that his “affirma-
tive efforts to propagate his settled views made his further participation improper”
(“Pertschuk Disqualified,” 1978). The ruling set a bold precedent: Following the
decision, other groups under scrutiny by the FTC, including the National Funeral
Directors and the American Medical Association, moved for Pertschuk’s recusal
from participating in the commission’s rulemaking decisions (FTC, n.d.-e). Although
a court of appeals eventually reversed the decision, Pertschuk, reluctantly resigned
from the kidvid proceedings, fearing that his own participation could detract from
the far more important issue—whether the children’s advertising rulemaking would
continue (Pertschuk, n.d.).

From February to March of 1979, the FTC began public hearings on the children’s
advertising proposals with only three FTC commissioners present. Commissioner
Robert Pitofsky disqualified himself because of his experience in public interest law,
which represented a conflict of interest. The three remaining commissioners—Paul
Rand Dixon, David Clayton, and Elizabeth Hanford Dole—were all leftovers from
Republican administrations (Sharpe & Nesmith, 1978). Dixon and Clayton in par-
ticular were not expected to be strong advocates for the kidvid rules because they
had indicated concerns of First Amendment violations (“Court Disqualifies,” 1978).
ACT brought in 13 witnesses to testify at the hearings (ACT, 1979). Testimony and
arguments from the hearings were a replay of debates in the press. Proponents of a
ban on children’s advertising relied on research studies demonstrating connections
between sugary products and health problems, such as obesity and tooth decay.
Proponents of regulations also argued that advertising to children was inherently
unfair, citing studies clearly demonstrating children’s lack of capacity to understand
the persuasive intent of commercial advertising. This argument was not as easily
challenged, but businesses nonetheless argued that limitations on children’s advertis-
ing was a constitutional violation, a problem of government overreach, and a matter
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best dealt with by individual parents and families. To undermine the validity studies,
business interests were armed with their own lavishly funded studies. For example,
one study showed that tooth brushing was a more important factor in preventing
tooth decay than abstinence from sugary foods. Another study showed that dried
fruits contributed more to dental decay than heavily advertised foods. The debates
from these legislative hearings produced hearing transcripts of more than 6,000 pages
(FTC, n.d.-a). The hearings, however, were overshadowed by numerous legislative
debates, which put into question the FTC’s very existence.

The FTC appropriations and authorizations crisis

Public relations efforts to discredit the FTC were starting to pay off, as members of
the Senate and House were increasingly hostile toward the FTC and began to push
for reduced appropriations (ACT, 1978b). On 2 May 1978, pressured by a signifi-
cant constituency of sugar beet growers, Republican Mark Andrews of North Dakota
convinced the House Appropriations Subcommittee in a 5–4 vote to pass an FTC
appropriations bill that would prevent the Commission from spending resources on
trade regulation rules for the advertising of any food product that contains ingredients
determined safe by the FDA, including sugar (“House Threatens,” 1978; Sulzberger,
1979b). On 24 May, the full Appropriations Committee passed the Andrews Amend-
ment with an additional setback: the FTC’s jurisdiction would be limited to “false and
deceptive” rather than simply “unfair” (ACT, 1978b).

A month later, in June, the full House struck down the entire FTC budget on
procedural grounds. The Senate also passed resolutions to reduce the FTC’s funding
by 25%. These delays in appropriations meant that Congress effectively required the
agency to “live hand to mouth on temporary appropriations” (Foote & Mnookin,
1980, p. 93). In November of 1979, the House formalized an authorizations bill that
included amendments to end a number of the FTC’s ongoing investigations and
proposals. It also gave Congress the ability to veto any proposed rulemaking of an
entire industry by the FTC (Foote & Mnookin, 1980). The bill sailed through the
House by a 5–1 margin, with many Democrats on board. Democratic representative
Elliot Levitas of Georgia was a strong advocate of the legislative veto, saying, “it
sends a signal to the bureaucracy and to the American people that the trend to
more government and less control by the people has ended” (Sulzberger, 1979b).
Pertschuk, alarmed by the congressional assault, wrote an urgent letter to President
Carter asking for his support. Carter responded in solidarity: “Standing up for com-
mon sense is sometimes difficult in these times, but we must persevere nevertheless”
(Eizenstat, 1979).

In February of 1980, 67 senators voted to support a similar bill with a veto pro-
vision for both houses of Congress and the president. Senator Wendell Ford (D-KY),
who spearheaded the bill, said that the only way to make the FTC accountable was
through congressional oversight. The Senate’s version was even more far-reaching,
terminating the children’s advertising proceedings, stopping the Commission from
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prescribing trade regulation rules in antitrust cases, restricting the FTC from using
subpoena power, removing the FTC’s authority to reimburse participants who could
not afford legal costs, forcing the agency to give 1-week notice and hold a public meet-
ing for any rulemaking, and forbidding the commission from investigating any pro-
fession regulated at the state level (Action for Children’s Television, 1978c; Sulzberger,
1979a; FTC, n.d.-c; FTC, n.d.-d). In an exhaustive and earnest letter to Senator Ford,
the FTC outlined its concerns over the bill and asked the Senator to consider the ways
in which “unprecedented limitations on its statutory authority and methods of opera-
tion . . . could, for years to come, impair the agency’s ability to protect competition and
the consuming public” (Federal Trade Commission, 1979). Pertschuk later referred
to the Senate’s bill as a “legislative prefrontal lobotomy” (1982, p. 90). Much as in the
House, many leading Democrats in the Senate supported amendments to limit the
FTC’s power. During the hearings, Senator John Durkin (D-NH) commended the
appropriations crisis as a “shock therapy for bureaucrats” (Shepsle & Weingast, 1985).

All of the proposals would significantly cripple the ongoing investigations by the
FTC and it was unclear whether Carter would sign the bill into the law (Carter may
compromise with Congress on F.T.C, 1980). In a press conference on 21 January 1980,
Carter condemned the congressional attack on the FTC and affirmed that he would
“resist strenuously all such efforts to confuse special interest pressure with regulatory
reform” (White House, 1980). Carter maintained his conviction, but there was not
broad public knowledge about the FTC’s predicaments. This began to change when the
drama of congressional debates over kidvid and the future of the FTC caught the atten-
tion of the television news divisions. From January through March of 1980, Pertschuk
spoke out publicly about the congressional proposals on the Phil Donahue Show, Bill
Moyers’ Journal, and 60 Minutes. The 60 Minutes episode, according to Pertschuk’s
account, “had a truly transformative impact. . . . The commission was not seen as
the ‘National Nanny,’ but as the honest cop on the consumer beat, punished for dar-
ing to question powerful economic interests” (1982, p. 70). In addition to television
appearances, the FTC began to disseminate an avalanche of press releases and edito-
rials to major newspapers and White House staff members, much in the same vein of
the industry trade groups’ approach. This media blitz was beginning to resonate more
with the White House (Pertschuk, 1982). By March of 1980, the FTC’s funding had
run out, and the House adjourned without acting on an emergency appropriations
bill (“F.T.C. Staff,” 1980).

Carter was under pressure, and he brought Pertschuk into his office for an urgent
meeting on 24 April. The president affirmed his earlier promise to Pertschuk: He
was prepared to veto any bill which would limit the FTC’s power, but he forewarned
Pertschuk that a veto might mean the agency would go out of business. Carter said
to Pertschuk, “you have to tell me what your bottom line is.” Pertschuk contemplated
the consequences of continued legislative gridlock, and finally divulged that he would
accept some compromises, as long as the agency could maintain its robust rulemaking
powers under the FTCIA (M. Pertschuk, personal communication). Carter promised
unity with Pertschuk, but the President was distracted by other pressing matters. The
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same day as the meeting with Pertschuk, Carter covertly sent eight helicopters into
Iran to rescue the American hostages. Due to a sandstorm, the mission failed and
eight service members lost their lives in a helicopter crash. The fact that Carter made
time to meet with Pertschuk on that important day was a strong indication of Carter’s
concern about the FTC, but the tragedy of the mission captivated the news media and
the public, and this overshadowed the FTC’s continued struggles.

On 1 May 1980, the FTC’s funding had officially run out, and it was directed to take
steps to close down shop (Sulzberger, 1980b). The New York Times ran a story which
began “At 12:01 this morning the unimaginable happed in this town: The FTC, one of
the nation’s major agencies, went out of business.” It was the first time in U.S. history
that a federal agency officially closed its doors due to a lack of funding. Court appear-
ances were canceled, traveling employees were called home, and the FTC’s library
was dark and empty. Long-time commissioner Paul Rand Dixon sat in his office, sur-
rounded by boxes, and smoked a cigar. Finally, on 2 May, through emergency funds
from the State Department, the FTC was back in business, but the funds would run
out in 30 days (Sulzberger, 1980c). On 21 May, just weeks before the funding was set
to expire, the House and Senate reached a compromise on a 3-year authorizations bill.
The final legislation included a two-house veto on any industry-wide trade regulation
rules (Sulzberger, 1980d).

A defeated Carter signed the misleadingly titled “Federal Trade Commission
Improvements Act” into law on 28 May, expressing his dissatisfaction with some
aspects of legislation, including the two-house congressional veto of FTC rules. Carter
was clearly under pressure; he signed the “bill despite the congressional veto provi-
sion, because the very existence of this agency is at stake” (Carter, 1980). Although
it did not explicitly halt ongoing investigations per se, the law essentially restricted
the FTC from regulating advertising on the basis of “unfairness,” and instead limited
advertising regulations to tactics deemed explicitly deceptive (Riegel, 1981). Because
unfairness to children was the chief rationale for the kidvid proposals, the FTC, a
year later, was forced to abandon the kidvid proposal altogether (Sulzberger, 1980a).
Restrictions for children’s advertising, based on unfairness to the audience, or the
consequences for children’s health, were officially off the table. The agency, by 1980,
was too crippled to proceed.

Conclusion

Pressured by the potent cadre of private interests who opposed the FTC, Congress
created a storm over what were formally humdrum and routine agency autho-
rizations. The spectacular turn of events leading to the FTC’s legislative slaughter
sent a chilling message to other government agencies, and as a result, members of
several agencies dramatically toned down their regulatory philosophies (Abernathy
& Frank, 1998). Thus, in a much broader sense, the confrontations over the FTC
signify a major change in the government’s role in regulation more generally. This
regulatory revolution, which congealed during the 1980s, remains with us in a new
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millennium. Reagan’s appointee to the FTC, James Miller, championed “industry’s
own self-regulation” as the “most significant inducements to truthful advertising”
(Chairman Miller, 1981). A number of state-level agencies complained to the FTC
about the increase in false and deceptive advertising, including tobacco ads tar-
geted to children, with little interest from the FTC. This hands-off policy resulted
in a dramatic increase in program-length television commercials, in the guise of
Saturday morning cartoons, for toys such as He-Man, The Care Bears, The Trans-
formers, and My Little Pony during the 1980s. By 1988, the sales associated with
these commercials were a whopping $64.6 billion. This collusion between adver-
tisers, manufacturers, and broadcasters was cemented when Mark Fowler’s FCC
passed a rule permitting stations to share profits with manufacturers for toy sales
(Rostron, 1996).

During the 1970s, sharp hegemonic currents began to crest, and business trade
groups worked together to arm themselves with new political strategies. This period’s
important political economic changes cannot be fully appreciated without this story,
and it has continued contemporary relevance. The First Amendment as a way to
insulate corporations from government regulations has only increased since the
1970s, particularly in the area of commercial speech. On 21 January 2010, a bitterly
divided Supreme Court in Citizens United ruled it unconstitutional for government
to limit the amount of money corporations can spend on political advertising,
dismantling years of campaign finance reform laws, and creating major changes to
U.S. elections.

Within the last decade, debates over advertising and marketing to children have
resurfaced, when Michelle Obama made childhood obesity her primary cause (White
House, 2010). In response to her initiatives, Obama has been called “the first nanny,”
but she is certainly not the first to be labeled with this pejorative. The Washington
Post ran an editorial on the First Lady’s cause, but with a much different tone than
the “National Nanny” piece 3 decades before. In fact, the 2010 editorial in the Post
cited its earlier piece and concluded that the failure of kidvid instigated “30 years
of expanding waistlines, decaying teeth and skyrocketing rates of diabetes” (vanden
Heuvel, 2010)

Although the fallout from the kidvid proposals was devastating, this story can
teach reformers important political lessons. Today, more than ever, passing com-
prehensive regulations for private businesses is an uphill battle, one that requires
broad-based public support and long-term strategic planning. More essential than
his lack of attention to garnering media attention, Pertschuk regrets that he did not
begin his rulemaking initiative by first building support from members of Congress
through authorizations (M. Pertschuk, personal communication, 7 July, 2012).
Whether or not a tactical effort by Pertschuk to build congressional and public
support would have changed the outcome will never be known. What is clear is that
there was still a window of opportunity, however slim, for a major change to the
status quo during the last few years of the 1970s, whose failure portended the major
ideological neoliberal shift that has, today, become the norm.
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